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Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

pART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRISON¬ 
ERS,  YOUTH  OFFENDERS,  AND  JUVE¬ 
NILE  DELINQUENTS 
Organization,  Operation  and  Procedures 
The  following  rules  reflect  the  revised 
organization,  operation,  and  procedures 
of  the  United  States  Board  of  Parole, 
and  are  published  under  the  authority 
of  28  CFR,  Part  O,  Subpart  V,  and  18 
U.S.C.  §§  4201-4210,  5001-5037. 

The  Board  of  Parole  expressly  dis¬ 
claims  that  its  rules  are  subject  to  the 
rule  making  provisions  of  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  §  553(b) 
and  does  not  acquiesce  in  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  dated  July  25,  1973, 
in  Richard  Pickus,  et  al.  v.  U.S.  Board 
of  Parole,  Civil  Action  112-73,  from 
which  Order  the  Board  of  Parole  has  filed 
an  appeal  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

These  rules  will  become  effective  in 
the  Board’s  Northeast  Region  <  Region 
I)  on  October  1,  1973,  and  will  apply  to 
all  subsequent  parole  and  parole  revo¬ 
cation  hearings  conducted  in  that  re¬ 
gion.  Region  I  is  comprised  of  the  fol¬ 
lowing  states:  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  Federal  prisoners  outside  of 
the  Northeast  Region  will  be  considered 
for  parole  and  parole  revocation  under 
the  Board’s  present  rules  until  such  time 
as  the  revised  procedures  are  made  ap¬ 
plicable  to  other  regions  as  these  regions 
become  operational. 

Part  2  of  28  CFR  is  revised  to  read  as 
follows: 

2.1  Definitions. 

2.2  Granting  of  parole. 

2.3  Eligibility  for  parole. 

2.4  Same;  indeterminate  sentence. 

2.5  Same;  Juvenile  delinquents. 

2.6  Same;  committed  youth  offenders. 

2.7  Youth  offenders;  observation  and  study. 

2.8  Date  service  of  sentence  commences. 

2.9  Parole  of  prisoners  subject  to  local 

detainer. 

2.10  Parole  of  prisoner  subject  to  deporta¬ 

tion. 

2.11  Application  by  prisoner. 

2.12  Withheld  and  forfeited  good  time. 

2.13  Delegation  to  hearing  examiners. 

2.14  Reports  considered. 

2.15  Initial  hearing. 

2.16  Communication  with  the  Board. 

2.17  Review  hearings. 

2.18  Hearing  procedure. 

2.19  Parole  of  prisoner  in  state  or  territorial 

institutions. 

2.20  Appeal  of  hearing  panel  decision. 

2.21  Appeal  to  National  Appellate  Board. 

2.22  Original  Jurisdiction  cases. 

2.23  Appeal  of  original  Jurisdiction  deci¬ 

sions. 

2.24  Consideration  by  the  Board. 

2.25  Release  plans. 

2.26  Release;  discretionary  power  of  Board. 

2.27  Reopening  of  cases. 

2.28  Petition  for  consideration  of  parole 

prior  to  date  set  at  hearing. 


Sec. 

2.29  Community  supervision  by  United 

States  Probation  Officers. 

2.30  Same;  sponsorship  of  parolees. 

2.31  Same;  changes  in  parole  plan. 

2.32  Same;  travel  by  parolees  and  manda¬ 

tory  releasees. 

2.33  Same;  supervision  reports. 

2.34  Duration  of  period  of  community  su¬ 

pervision. 

2.35  Committed  fines. 

2.36  Mandatory  release  in  the  absence  of 

parole. 

2.37  Same;  youth  offenders. 

2.38  Revocation  of  parole  or  mandatory  re¬ 

lease. 

2.39  Same;  youth  offenders. 

2.40  Same;  warrant  placed  as  detainer  and 

dispositional  interview. 

2.41  Same;  execution  of  warrant;  notice  of 

alleged  violations. 

2.42  Same;  unexpired  term  of  imprison¬ 

ment. 

2.43  Revocation  by  the  Board. 

2.44  Same;  legal  counsel  and  witnesses  at 

preliminary  interviews  and  revoca¬ 
tion  hearings. 

2.45  Discharge  from  supervision. 

2.46  Same;  youth  offenders. 

2.47  Setting  aside  of  conviction. 

2.48  Jurisdiction  over  District  of  Columbia 

prisoners. 

2.49  Jurisdiction  over  District  of  Columbia 

committed  youth  offenders. 

2.50  Confidentiality  of  parole  records. 

2.51  Mental  competency  proceedings. 

Authority. — 18  U.S.C.  4201-4210,  5001- 
5037,  28  CFR  Part  0,  Subpart  V. 

§  2.1  Definitions. 

(a)  For  the  purposes  of  this  part,  the 
term  “Board”  means  the  United  States 
Board  of  Parole;  and  the  terms  “Youth 
Correction  Division”  and  “Division”  each 
mean  the  Youth  Correction  Division  of 
the  Board. 

(b>  As  used  in  this  part,  the  term  “Na¬ 
tional  Appellate  Board”  means  the 
Chairman,  Vice  Chairman  and  at  least 
one  member  of  the  Board,  all  of  whom 
also  serve  as  National  Appellate  Board 
members  in  the  headquarters  office,  i.e., 
Washington,  D.C. 

(c)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms  have 
when  those  terms  are  used  in  Chapter 
311  of  Part  TV  of  Title  18  of  the  United 
States  Code. 

§  2.2  Granting  of  parole. 

The  granting  of  parole  rests  in  the  dis¬ 
cretion  of  the  Board  of  Parole.  The  Board 
may  parole  a  prisoner  who  is  otherwise 
eligible  if  (a)  in  the  opinion  of  the  Board 
such  release  is  not  incompatible  with  the 
welfare  of  society;  (b)  he  has  observed 
substantially  the  rules  of  the  institution 
in  which  he  is  confined;  and  (c)  there  is 
reasonable  probability  that  he  will  live 
and  remain  at  liberty  without  violating 
the  laws.  (18  U.S.C.  4203(a)) 

§  2.3  Eligibility  for  parole. 

A  Federal  prisoner,  other  than  a  ju¬ 
venile  delinquent  or  a  committed  youth 
offender,  wherever  confined  and  serving 
a  definite  term  or  terms  of  over  one 
hundred  and  eighty  days  may,  in  accord¬ 
ance  with  the  regulations  prescribed  in 
this  part,  be  released  on  parole  after 
serving  one  third  of  such  term  or  terms 


or  after  fifteen  years  of  a  life  sentence,  or 
of  a  sentence  of  over  forty-five  years. 
(18  U.S.C.  4202.) 

§  2.4  Same;  indeterminate  sentence. 

A  Federal  prisoner,  other  than  a  ju¬ 
venile  delinquent  or  a  committed  youth 
offender,  who  has  been  sentenced  to  a 
maximum  term  of  imprisonment  in  ex¬ 
cess  of  one  year  may.  if  the  court  has 
designated  a  minimum  term  to  be  served, 
which  term  may  be  less  than,  but  not 
more  than,  one  third  of  the  maximum 
sentence  imposed,  be  released  on  parole 
after  serving  the  minimum  term.  In 
cases  in  which  a  court  imposes  a  maxi¬ 
mum  sentence  of  imprisonment  upon 
a  prisoner  and  specifies  that  the  pris¬ 
oner  may  become  eligible  for  parole  at 
such  times  as  the  Board  may  determine, 
the  prisoner  may  be  released  on  parole 
at  any  time  in  the  discretion  of  the 
Board.  (18  U.S.C.  4208.) 

§  2.5  Same;  juvenile  delinquents. 

A  juvenile  delinquent  who  has  been 
committed  and  who,  by  his  conduct,  has 
given  satisfactory  evidence  that  he  has 
reformed,  may  be  released  on  parole  at 
any  time  under  such  terms  and  condi¬ 
tions  as  the  Board  deems  proper  if  it 
shall  appear  to  the  satisfaction  of  the 
Board  that  there  is  reasonable  prob¬ 
ability  that  the  juvenile  will  remain  at 
liberty  without  violating  the  law.  (18 
U.S.C.  5037.) 

§  2.6  Same;  committed  youth  offenders. 

The  Youth  Correction  Division  may 
at  any  time,  after  reasonable  notice  to 
the  Director  of  the  Bureau  of  Prisons, 
release  conditionally  under  supervision 
a  committed  youth  offender.  A  youth  of¬ 
fender  committed  under  section  5010(b) 
of  Title  18  of  the  United  States  Code  to  a 
maximum  six-year  term  shall  be  released 
conditionally  under  supervision  on  or 
before  the  expiration  of  four  years  from 
the  date  of  his  conviction.  A  youth  of¬ 
fender  committed  under  section  5010(c) 
of  Title  18  of  the  United  States  Code 
to  a  maximum  term  which  is  more  than 
six  years  shall  be  released  conditionally 
under  supervision  not  later  than  two 
years  before  the  expiration  of  the  term 
imposed  by  the  court.  (18  U.S.C.  5017.) 

§  2.7  Youlh  offenders;  observation  and 
study. 

The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor¬ 
ney  General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Youth  Correc¬ 
tion  Division  shall,  pursuant  to  the  au¬ 
thority  delegated  to  the  Division  by  the 
Attorney  General  by  10.127(b)(3)  of 
this  chapter,  report  its  findings  to  the 
court.  (18  U.S.C.  5010(e)) 

§  2.8  Date  service  of  sentence  com. 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
penitentiary,  reformatory,  or  jail  for 
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service  of  the  sentence:  Provided,  how¬ 
ever,  that  any  such  person  shall  be  al¬ 
lowed  credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  Service  of  the  sentence  of  any 
person  who  is  committed  to  a  jail  or 
other  place  of  detention  to  await  trans¬ 
portation  to  the  place  at  which  his  sen¬ 
tence  is  to  be  served  shall  commence  to 
run  from  the  date  on  which  he  is  re¬ 
ceived  at  such  jail  or  other  place  of 
detention. 

(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  commences  to  run 
and  continues  to  run  uninterruptedly 
from  the  date  of  conviction. 

§  2.9  Parole  of  prisoner  subjeet  lo  loeal 
detainer. 

A  prisoner,  after  he  becomes  eligible 
for  parole,  may,  in  the  discretion  of  the 
Board,  be  released  to  the  custody  of  an 
authorized  official  who  has  lodged  a  de¬ 
tainer  against  the  prisoner,  and,  in  such 
case,  the  Board  may  expressly  provide 
that  the  prisoner  be  released  only  to  the 
detaining  authorities. 

§  2.10  Parole  of  prisoner  subjeet  to  de¬ 
portation. 

A  prisoner,  who  is  an  alien  and  subject 
to  deportation,  may  be  released  on  parole 
on  the  express  conditions  that  he  be  de¬ 
ported  and  that  he  remain  outside  of  the 
jurisdiction  of  the  United  States.  Any 
such  prisoner,  when  his  parole  becomes 
effective,  shall  be  delivered  to  a  duly 
authorized  immigration  official  for  de¬ 
portation.  Alien  prisoners  who  are 
deemed  fit  for  release  into  community 
supervision  by  the  Board,  even  though 
they  may  eventually  be  deported  under 
detainers  filed  against  them,  may  be 
paroled  generally;  provided,  that  immi¬ 
gration  authorities  shall  be  notified  of  all 
such  general  paroles,  as  well  as  other 
forms  of  release,  and  of  the  effective  date 
of  such  releases  as  established  by  orders 
of  the  Board.  In  such  cases,  the  Board 
may  parole  the  prisoner  subject  either 
“to  the  immigration  detainer  only”  or  “to 
the  immigration  detainer  or  an  approved 
plan  should  the  detainer  be  lifted.” 

§2.11  Application  by  prisoner. 

A  prisoner,  other  than  a  juvenile  de¬ 
linquent  or  a  committed  youth  offender, 
desiring  to  apply  for  a  parole  shall  exe¬ 
cute  such  form  or  forms  as  may  be  pre¬ 
scribed  by  the  Board.  Such  forms  shall 
be  available  at  each  Federal  institution 
and  shall  be  provided  to  prisoners  eligi¬ 
ble  for  parole.  Juvenile  delinquents  and 
committed  youth  offenders  shall  not 
apply  for  parole.  Instead,  regular  hear¬ 
ings,  which  may  not  be  waived,  shall  be 
scheduled  for  each  juvenile  and  commit¬ 
ted  youth  offender  by  the  Youth  Correc¬ 
tion  Division.  The  Division  may  order 
parole  as  the  result  of  any  such  hearing 
or  may  order  a  later  review  of  the  ad¬ 
justment  of  the  juvenile  or  youth  con¬ 
cerned. 

§  2.12  Withheld  and  forfeited  good  time. 

'(a)  Section  4202  of  Title  18  of  the 
United  States  Code  permits  Federal  pris¬ 


oners  to  be  paroled  if  they  have  observed 
the  rules  of  the  institution  in  which  they 
are  confined  and  if  they  are  otherwise 
eligible  for  parole.  Any  forfeiture  of 
statutory  good  time  shall  be  deemed  to 
indicate  that  the  prisoner  has  violated 
the  rules  of  the  institution  to  a  serious 
degree,  and  a  parole  will  not  be  granted 
in  any  such  case  in  which  such  a  for¬ 
feiture  remains  effective  against  the 
prisoner  concerned.  Any  withholding  of 
statutory  good  time  shall  be  deemed  to 
Indicate  that  the  prisoner  has  engaged  in 
some  less  serious  breach  of  the  rules  of 
the  institution.  Nevertheless,  parole  will 
not  usually  be  granted  unless  and  until 
such  good  time  has  been  restored. 

(b)  Neither  a  forfeiture  of  good  time 
nor  a  withholding  of  good  time  shall  bar 
a  prisoner  from  applying  for  and  receiv¬ 
ing  a  parole  hearing. 

§  2.13  Delegation  to  bearing  examiners. 

(a)  As  provided  below,  the  Board  of 
Parole  may  delegate  to  hearing  ex¬ 
aminers  the  authority  to  make  decisions 
relative  to  the  granting  or  denial  of 
parole  or  reparole;  and  revocation  or 
reinstatement  of  parole  or  mandatory 
release. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  and  the  concurrence 
of  both  examiners  shall  be  required  for 
their  decision.  In  the  event  of  a  split  de¬ 
cision  by  the  panel,  the  appropriate  re¬ 
gional  Administrative  Hearing  Examiner 
shall  cast  the  deciding  vote. 

(c)  When  a  hearing  examiner  panel 
proposes  to  make  a  decision  which  falls 
outside  of  explicit  guidelines  for  parole 
decisionmaking  promulgated  by  the 
Board,  the  concurrence  of  the  appro¬ 
priate  regional  Administrative  Hearing 
Examiner  is  required. 

(d)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring  his 
action  under  paragraphs  (b)  or  (c)  of 
this  section  will  be  referred  to  another 
hearing  examiner. 

(e)  However  a  Regional  Director  may 
review  the  decision  of  any  examiner  panel 
and  submit  this  decision,  prior  to  written 
notification  to  the  prisoner,  with  his 
recommendation  and  vote  to  the  National 
Appellate  Board  for  reconsideration  and 
any  action  it  may  deem  appropriate. 
Written  notice  of  this  reconsideration 
action  shall  be  mailed  or  transmitted  to 
the  prisoner  within  fifteen  working  days 
of  the  date  of  the  hearing. 

(f)  All  decisions  made  under  para¬ 
graphs  (b)  and  (c)  of  this  section  and 
the  action  of  the  National  Appellate 
Board  under  paragraph  (e)  of  this  sec¬ 
tion  shall  be  subject  to  a  prisoner’s  right 
of  appeal  as  provided  in  §8  2.20  and  2.21. 

§2.14  Reports  considered. 

Decisions  as  to  whether  a  parole  shall 
be  granted  or  denied  shall  be  determined 
on  the  basis  of  the  application,  if  any, 
submitted  by  the  prisoner,  together  with 
the  classification  study  and  all  reports 
assembled  by  all  the  services  which  shall 
have  been  active  in  the  development  of 
the  case.  These  reports  may  include  the 


reports  by  the  prosecuting  officer  and  the 
sentencing  judge,  records  from  the  Fed¬ 
eral  Bureau  of  Investigation,  report  from 
the  officials  in  each  institution  in  which 
the  applicant  shall  have  been  confined, 
all  records  of  social  agency  contacts,  and 
all  correspondence  and  such  other  rec¬ 
ords  as  are  necessary  or  appropriate  for 
a  complete  presentation  of  the  case.  Be¬ 
fore  making  a  decision  as  to  whether  a 
parole  should  be  granted  or  denied  in 
any  particular  case,  the  Board  will  con¬ 
sider  all  available  relevant  and  pertinent 
information  concerning  the  case.  The 
Board  encourages  the  submission  of  such 
information  by  interested  persons. 

§  2.15  Initial  hearing. 

(a)  Initial  hearings  shall  be  conducted 
by  examiners  designated  by  the  Board. 
The  examiner  panel  shall  inform  the 
prisoner  of  the  decision  and,  if  parole  is 
denied,  of  the  reasons  therefor.  This  de¬ 
cision  of  the  examiner  panel,  subject  to 
the  provisions  of  §  2.13(b)  and  (c),  shall 
be  final  unless  action  is  initiated  by  the 
Regional  Director  pursuant  to  §  2.13(e). 

(b)  In  accordance  with  §  2.2,  the  rea¬ 
sons  for  parole  denial  may  include,  but 
are  not  limited  to,  the  following  reasons 
with  further  specification  where  appro¬ 
priate  : 

(1)  Release  at  this  time  would  depre¬ 
ciate  the  seriousness  of  the  offense  com¬ 
mitted  and  would  thus  be  incompatible 
with  the  welfare  of  society. 

(2)  There  does  not  appear  to  be  a  rea¬ 
sonable  probability  at  this  time  that  the 
prisoner  would  live  and  remain  at  liberty 
without  violating  the  law. 

(3)  The  prisoner  has  (a  serious)  (re¬ 
peated)  disciplinary  infraction(s)  in  the 
institution. 

(4)  Additional  institutional  treatment 
is  required  to  enhance  the  prisoner’s  ca¬ 
pacity  to  lead  a  law-abiding  life. 

(c)  Written  notification  of  the  deci¬ 
sion  shall  be  mailed  or  transmitted  to  the 
prisoner  within  fifteen  working  days  of 
the  date  of  the  hearing.  If  parole  is  de¬ 
nied,  the  prisoner  shall  also  receive  in 
writing  as  part  of  the  decision  the  rea¬ 
sons  therefor. 

§  2.16  Communication  with  the  Board. 

Attorneys,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Board  of  Parole  must  submit  a 
written  request  to  the  appropriate  re¬ 
gional  office  setting  forth  the  nature  of 
the  information  to  be  discussed. 

§  2.17  Review  hearings. 

All  hearings  subsequent  to  the  initial 
hearing  shall  be  considered  as  review 
hearings.  Review  hearings  by  examiners 
designated  by  the  Board  shall  be  sched¬ 
uled  for  each  Federal  institution,  and 
prisoners  shall  appear  for  such  hearings 
in  person,  except  those  with  continuance 
of  six  months  or  less.  Such  cases  shall 
be  considered  by  an  examiner  panel  on 
the  basis  of  the  prisoner’s  record  and  a 
written  institutional  report.  Notification 
of  review  hearing  decisions  shall  be  given 
as  set  forth  in  §  2.15. 
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§2.18  Hearing  procedure. 

<a>  Prisoners  shall  be  given  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing  described  in  §  2.15  and  §  2.17.  Prison¬ 
ers  may  be  represented  at  hearings  by  a 
person  of  their  choice.  The  function  of 
the  prisoner’s  representative  shall  be  to 
offer  a  statement  at  the  conclusion  of 
the  interview  of  the  prisoner  by  the  ex¬ 
aminer  panel  and  to  provide  such  addi¬ 
tional  information  as  the  examiner  panel 
shall  request.  Interested  parties  who  op¬ 
pose  parole  may  select  a  representative 
to  appear  and  offer  a  statement.  The 
presiding  hearing  examiners  shall  limit 
or  exclude  any  irrelevant  or  repetitious 
statement. 

(b>  No  interviews  with  the  Board,  or 
any  representative  thereof,  shall  be 
granted  to  a  prisoner  unless  his  name  is 
docketed  for  a  hearing  in  accordance 
with  Board  procedures.  Hearings  shall 
not  be  open  to  the  public,  and  the  rec¬ 
ords  of  all  such  hearings  shall  be  treated 
as  confidential  and  shall  not  be  open  to 
inspection  by  the  prisoner  concerned, 
his  representative  or  any  other  unau¬ 
thorized  person. 

§2.19  Parole  of  prisoner  in  stale  or  ter¬ 
ritorial  institutions. 

Any  person  who  has  been  convicted 
of  any  offense  against  the  United  States, 
which  is  punishable  by  imprisonment  but 
who  is  confined  therefor  in  a  state  re¬ 
formatory  or  other  state  or  territorial 
institution,  shall  be  eligible  for  parole  by 
the  Board  on  the  same  terms  and  condi¬ 
tions  and  by  the  same  authority,  and 
subject  to  recommital  for  the  violation 
of  such  parole  as  though  he  were  con¬ 
fined  in  a  Federal  penitentiary,  reform¬ 
atory,  or  other  correctional  institution. 
However,  a  prisoner  who  is  serving  con¬ 
current  state  and  federal  sentences  in  a 
state  institution  may  be  considered  for 
parole  by  an  examiner  panel  on  the 
record  only. 

§  2.20  Appeal  of  hearing  panel  decision. 

(a)  A  prisoner  may  file  with  the  re¬ 
sponsible  Regional  Director  a  written 
request  for  appeal  of  a  hearing  panel  de¬ 
cision  to  grant,  deny,  or  revoke  parole 
or  to  revoke  mandatory  release.  This  re¬ 
quest  for  appeal  must  be  filed  within 
thirty  days  from  the  entry  of  such  de¬ 
cision.  The  appeal  shall  be  considered 
by  the  Regional  Director  who  may  affirm 
the  decision,  order  a  new  institutional 
hearing,  order  a  regional  appellate  hear¬ 
ing.  reverse  the  decision,  or  modify  a 
continuance  or  the  effective  date  of  pa¬ 
role.  Reversal  of  an  examiner  panel  de¬ 
cision  or  the  modification  of  such  a 
decision  by  more  than  ninety  days, 
whether  based  upon  the  record  or  follow¬ 
ing  a  regional  appellate  hearing,  shall  re¬ 
quire  the  concurrence  of  two  out  of  three 
Regional  Directors.  Appeal  decisions  re¬ 
quiring  a  second  or  additional  vote  shall 
be  referred  to  other  Regional  Directors 
on  a  rotating  basis. 

(b)  Attorneys,  relatives,  or  other  in¬ 
terested  parties  who  wish  to  appear  for 
(or  against)  a  prisoner  at  a  regional  ap¬ 


pellate  hearing  must  submit  a  written 
request  to  the  responsible  Regional 
Director. 

(c)  If  no  request  for  appeal  is  made 
within  thirty  days  of  entry  of  the  orig¬ 
inal  decision,  this  decision  shall  stand 
as  the  final  decision  of  the  Board. 

§  2.21  Appeal  to  National  Appellate 
Board. 

(a)  A  prisoner  may  file  a  written  ap¬ 
peal  of  the  Regional  Director’s  decision 
with  the  National  Appellate  Board.  The 
appeal  must  be  submitted  within  thirty 
days  after  the  entry  of  the  Regional  Di¬ 
rector’s  written  decision.  The  National 
Appellate  Board  may,  upon  the  concur¬ 
rence  of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  institutional  or  regional  level. 

<b)  Decisions  of  the  National  Appel¬ 
late  Board  shall  be  final. 

§  2.22  Original  jurisdiction  cases. 

(a)  A  Regional  Director  may  desig¬ 
nate  certain  cases  to  be  within  the  orig¬ 
inal  jurisdiction  of  the  Regional  Direc¬ 
tors.  All  original  jurisdiction  cases  shall 
be  heard  by  a  panel  of  hearing  exami¬ 
ners  who  shall  follow  the  procedures  pro¬ 
vided  in  §  2.18.  A  summary  of  this  hear¬ 
ing  and  any  additional  comments  that 
the  hearing  examiners  may  deem  ger¬ 
mane  shall  be  submitted  to  the  five  Re¬ 
gional  Directors.  The  Regional  Directors 
shall  by  a  majority  vote  serve  as  the 
original  decisionmakers. 

(b)  The  following  criteria  will  be  used 
in  designating  cases  for  the  original  ju¬ 
risdiction  of  the  Regional  Directors: 

(1)  National  Security.  Prisoners  who 
have  committed  serious  crimes  against 
the  security  of  the  nation,  e.g.,  espionage 
or  aggravated  subversive  activity. 

(2)  Organized  Crime.  Prisoners  who 
in  the  Board’s  judgment  were  profes¬ 
sional  criminals  or  played  a  significant 
role  in  organized  criminal  activity. 

<3>  National  or  unusual  interest.  Pris¬ 
oners  who  have  received  national  or  un¬ 
usual  attention  because  of  the  nature  of 
the  crime,  arrest,  trial  or  prisoner  status, 
or  because  of  the  community  status  of 
the  offender  or  his  victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  twenty - 
five  years  (or  more),  or  prisoners  serv¬ 
ing  a  life  sentence. 

§  2.23  Appeal  of  original  jurisdiction 
decisions. 

(a)  Cases  decided  under  the  proce¬ 
dure  specified  in  §  2.22  may  be  appealed 
within  thirty  days  of  the  entry  of  the 
decision  to  the  National  Appellate  Board. 
The  National  Appellate  Board,  upon  the 
concurrence  of  two  members  may  affirm 
the  decision  or  schedule  the  case  for 
hearing  before  the  entire  Board  at  its 
next  quarterly  meeting.  A  quorum  of  six 
members  shall  be  required  and  all  deci¬ 
sions  shall  be  by  a  majority  vote.  The 
Chairman  shall  vote  on  the  decision  only 
in  the  absence  of  a  member.  This  appel¬ 
late  decision  shall  be  final. 

(b)  Attorneys,  relatives,  or  other  in¬ 
terested  parties  who  wish  to  speak  for 


or  against  parole  at  this  appeal  hearing 
must  submit  a  written  request  to  the 
Chairman  of  the  Board. 

(c)  If  no  request  for  appeal  is  made 
within  thirty  days  of  the  entry  of  the 
Regional  Directors’  decision,  this  deci¬ 
sion  shall  stand  as  the  final  decision  of 
the  Board. 

§  2.24  Consideration  by  the  Board. 

In  the  exercise  of  its  discretion,  the 
Board  generally  considers,  but  is  not  lim¬ 
ited  to,  the  following  factors: 

(a)  Sentence  data.  (1)  Type  of  sen¬ 
tence. 

(2)  Length  of  sentence. 

(3)  Recommendations  of  judge,  U.S. 
Attorney,  and  other  responsible  officials. 

(b)  Present  offense.  (1)  Facts  and  cir¬ 
cumstances  of  the  offense. 

(2)  Mitigating  and  aggravating  fac¬ 
tors. 

(3)  Activities  following  arrest  and 
prior  to  confinement,  including  adjust¬ 
ment  on  bond  or  probation,  if  any. 

(c)  Prior  criminal  record.  (1)  Nature 
and  pattern  of  offenses. 

(2)  Adjustment  to  previous  probation, 
parole,  and  confinement. 

(3)  Detainers. 

(d)  Changes  in  motivation  and  be¬ 
havior.  (1)  Changes  in  attitude  toward 
self  and  others. 

( 2 )  Reasons  underlying  changes. 

(3)  Personal  goals  and  description  of 
personal  strength  or  resources  available 
to  maintain  motivation  for  law-abiding 
behavior. 

(e)  Personal  and  social  history.  (1) 
Family  and  marital  history. 

(2)  Intelligence  and  education. 

(3)  Employment  and  military  experi¬ 
ence. 

(4)  Physical  and  emotional  health. 

(f)  Institutional  experience — (1)  Pro¬ 
gram  goals  and  accomplishments.  (A) 
Academic. 

(B)  Vocational  education,  training  or 
work  assignments. 

(C)  Therapy. 

(2)  General  adjustment.  (A)  Inter¬ 
personal  relationships  with  staff  and 
inmates. 

(B)  Behavior,  including  misconduct. 

(g)  Community  resources,  including 
release  plans.  (1)  Residence;  live  along, 
with  family,  or  others. 

(2)  Employment,  training,  or  aca¬ 
demic  education. 

(3)  Special  needs  and  resources  to 
meet  them. 

(h)  Use  of  scientific  data  and  tools. 
(1)  Psychological  and  psychiatric  tests 
and  evaluations. 

(2)  Statistical  parole  experience  ta¬ 
bles  (salient  factor  score) . 

(i)  Decision  guidelines.  The  Board 
shall  adopt  and  periodically  review  ex¬ 
plicit  guidelines  for  parole  decision¬ 
making  to  insure  consistent  treatment 
of  similarly  situated  offenders. 

(j)  Comments  by  hearing  examiners. 
Evaluative  comments  supporting  a  de¬ 
cision,  including  impressions  gained 
from  the  hearing. 
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§  2.25  Release  plans. 

(a)  In  general,  the  following  factors 
should  be  present  before  a  prisoner  is 
released  after  parole  has  been  granted. 

(1)  There  should  be  available  to  the 
parolee  an  adviser  who  is  a  responsible 
citizen  living  in  or  near  the  community 
in  which  the  parolee  will  reside.  The 
probation  officer  may  serve  as  such  ad¬ 
viser  in  appropriate  cases  with  approval 
of  the  Board; 

(2)  There  should  be  satisfactory  evi¬ 
dence  that  the  prospective  parolee  will 
be  legitimately  employed  following  his 
release;  and 

(3)  There  should  be  satisfactory  as¬ 
surance  that  necessary  after  care  will  be 
available  to  a  parolee  who  is  ill  or  who 
has  some  other  demonstrable  problem 
which  requires  special  care. 

(b)  Generally,  parolees  will  be  re¬ 
leased  only  to  Uie  place  of  their  legal 
residence  unless  the  Board  is  satisfied 
that  another  place  of  residence  will  serve 
the  public  interest  more  effectively  or 
will  Improve  the  probabilities  of  the  ap¬ 
plicant’s  readjustment.  Any  of  the  re¬ 
quirements  described  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  waived 
by  the  Board  whenever  circumstances 
warrant  such  waiver. 

(c)  Insofar  as  it  is  practicable,  the  de¬ 
tails  of  each  plan  for  release  shall  be 
verified  by  a  field  investigation  by  the 
United  States  Probation  Officer  of  the 
district  into  which  release  will  be  made. 

§  2.26  Release;  discretionary  p<^cr  of 
Board. 

When  an  effective  date  has  been  set 
by  the  Board,  release  on  that  date  shall 
be  conditioned  upon  continued  good  con¬ 
duct  by  the  prisoner  and  the  completion 
of  a  satisfactory  plan  for  his  supervision. 
The  appropriate  Regional  Director  may, 
on  his  own  motion,  reconsider  any  case 
prior  to  release  and  may  reopen  and  ad¬ 
vance,  postpone,  or  rescind  a  parole 
which  has  been  granted.  If  such  a  previ¬ 
ously  granted  parole  is  rescinded,  or  post¬ 
poned  for  more  than  sixty  days,  the 
prisoner  will  be  given  a  new  hearing  in 
accordance  with  §  2.18,  except  that  a 
postponement  for  development  and  ap¬ 
proval  of  release  plans  up  to  one  hundred 
and  twenty  days  may  be  had  without  a 
new  hearing.  The  Board,  or  a  member 
thereof,  may  add  to  or  modify  the  con¬ 
ditions  of  parole  at  any  time. 

§  2.27  Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §§2.20  and  2.21,  the  appropriate 
Regional  Director,  may  on  his  own  mo¬ 
tion  reopen  any  case  at  any  time  upon 
the  receipt  of  new  information  of  sub¬ 
stantial  significance.  Original  jurisdic¬ 
tion  cases  may  be  reopened  under  the 
procedure  of  this  section  on  the  motion 
of  two  out  of  three  Regional  Directors. 

§  2.28  Petition  for  consideration  of  pa* 
role  prior  to  date  set  at  hearing. 

When  a  prisoner  has  met  the  minimum 
time  of  imprisonment  required  by  law, 
the  Bureau  of  Prisons  may  petition  the 
responsible  Regional  Director  for  con¬ 


sideration  of  parole  prior  to  the  date  set 
by  the  Board  at  the  initial  or  review 
hearing.  The  petition  must  show  cause 
why  it  should  be  granted,  l.e.,  an  emer¬ 
gency,  hardship,  or  other  extraordinary 
circumstances  exist  that  would  warrant 
consideration  of  early  parole. 

§  2.29  Community  supervision  by  United 
States  Probation  Officers. 

Pursuant  to  section  3655  of  Title  18 
of  the  United  States  Code,  United  States 
Probation  Officers  are  required  to  pro¬ 
vide  such  parole  services  as  the  Attorney 
General  may  request.  The  Attorney 
General  has  delegated  his  authority  in 
this  regard  to  the  Board  (28  CPR  0.126 
(b)).  In  conformity  with  the  foregoing, 
probation  officers  function  as  parole  of¬ 
ficers  and  provide  supervision  to  parolees 
and  mandatory  releases  under  the 
Board’s  jurisdiction. 

§  2.30  Same;  sponsorship  of  parolees. 

It  is  the  policy  of  the  Youth  Correc¬ 
tion  Division  to  cooperate  with  groups 
desiring  to  serve  as  sponsors  of  parolees. 
The  functions  and  responsibilities  of 
sponsors  are  prescribed  by  rules  and  reg¬ 
ulations  adopted  by  the  Division.  In  all 
cases,  sponsors  are  subordinate  to  and 
cooperate  with  probation  officers  to 
whom  the  parolees  are  assigned. 

§  2.31  Same ;  changes  in  parole  plan. 

A  parole  plan  approved  by  the  Board 
with  respect  to  a  prisoner  may  be 
changed  after  release  of  the  prisoner 
upon  application  by  a  probation  officer 
and  approval  by  the  Board. 

§  2.32  Same;  (ravel  by  parolees  and 
mandatory  releasees. 

Except  as  otherwise  provided  in  this 
section,  it  is  the  general  rule  of  the  Board 
that  a  parolee  may  travel  outside  his 
supervision  district  only  with  the  prior 
approval  of  the  Board.  Travel  outside 
a  district  without  prior  Board  approval 
may  be  authorized  by  a  probation  officer 
subject  to  the  following-described 
limitations. 

(a)  Board  approval  shall  be  required 
for  vacation  trips  outside  the  district. 

(b)  Board  approval  shall  be  required 
for  recurring  travel  outside  the  district, 
except  in  cases  involving  parolees  who 
cross  district  boundaries  to  engage  in  or 
seek  employment  or  for  shopping  or 
recreation,  if  such  travel  is  not  more 
than  fifty  miles  from  the  district  line. 

(c)  Board  approval  shall  be  required 
for  travel  outside  the  continental  limits 
of  the  United  States,  including  travel  or 
work  aboard  ship. 

(d)  Board  approval  shall  be  required 
in  any  case  in  which  specific  travel  con¬ 
ditions  have  been  imposed  upon  the  pa¬ 
rolee  by  the  Board. 

Board  approval  shall  not  be  required  for 
temporary  leave  to  enter  another  district 
for  a  period  not  to  exceed  twenty  days 
to  investigate  reasonably  certain  employ¬ 
ment  possibilities,  if  such  leave  shall  have 
been  approved  by  the  probation  officer 
concerned. 


§  2.33  Same;  supervision  reports. 

All  parolees  and  mandatory  releasees 
shall  make  such  reports  to  the  United 
States  Probation  Officers  to  whom  they 
have  been  assigned  as  may  be  required 
by  the  Board.  On  the  basis  of  summary 
reviews  of  the  progress  of  parolees,  sub¬ 
mitted  in  accordance  with  Board  pro¬ 
cedures,  the  Board  may  modify  the  re¬ 
porting  requirement  of  parolees  and 
releasees. 

§  2.34  Duration  of  period  of  community 
supervision. 

Any  prisoner,  with  the  exception  of 
those  sentenced  prior  to  June  29,  1932, 
who  is  paroled  under  the  provisions  of 
laws  relating  to  parole,  shall  continue 
on  parole  until  the  expiration  of  the 
maximum  term  or  terms  specified  in  his 
sentence  without  deductions  of  allow¬ 
ance  for  good  time.  Prisoners  sentenced 
prior  to  June  29,  1932,  shall  receive  re¬ 
ductions  In  their  maximum  term  or 
terms  of  imprisonment  for  such  good 
time  allowances  as  may  be  authorized 
by  law. 

§  2.35  Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  him  by  the 
committing  court  for  which  he  is  to  stand 
committed  until  it  is  paid  or  until  he  is 
otherwise  discharged  according  to  law, 
such  prisoner  shall  not  be  released  on 
parole  or  mandatory  release  until  pay¬ 
ment  of  the  fine  is  resolved  according  to 
law. 

§  2.36  Mandatory  release  in  the  absence 
of  parole. 

Whenever  an  applicant  shall  have  been 
denied  a  parole  and  there  shall  have 
been  no  subsequent  change  in  the  Board’s 
order  of  denial  such  individual  shall  be 
released  by  operation  of  law.  Such  man¬ 
datory  release  shall  occur  at  the  end 
of  the  sentence  imposed  by  the  court  less 
such  good  time  and  extra  good  time  de¬ 
ductions  as  he  may  have  earned  through 
his  behavior  and  efforts  at  the  institution 
of  confinement.  He  shall  be  released  as 
though  on  parole,  with  supervision  until 
the  expiration  of  the  maximum  term  or 
terms  for  which  he  was  sentenced  less 
one  hundred  and  eighty  days.  Insofar 
as  possible  release  plans  shall  be  com¬ 
pleted  before  the  release  of  any  such 
prisoner  and  he  shall  be  continued  under 
supervision  for  any  period  in  excess  of 
one  hundred  and  eighty  days  which  re¬ 
mains  of  his  term,  under  such  conditions 
as  may  be  prescribed  by  the  Board. 

§  2.37  Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  released  con¬ 
ditionally  under  supervision  not  later 
than  two  years  before  the  expiration  of 
the  term  imposed  by  the  court. 

§  2.38  Revoeation  of  parole  or  manda¬ 
tory  release. 

(a)  If  a  parolee  or  mandatory  releasee 
violates  any  of  the  conditions  under 
which  he  shall  have  been  released,  and 
satisfactory  evidence  thereof  is  presented 
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to  the  Board,  or  a  member  thereof,  a 
warrant  may  be  issued  and  the  offender 
returned  to  an  institution.  Warrants 
shall  be  issued  only  by  the  Board,  or  a 
member  thereof. 

(b)  A  warrant  for  the  apprehension  of 
any  parolee  shall  be  issued  only  within 
the  maximum  term  or  terms  for  which 
the  prisoner  was  sentenced. 

(c)  A  warrant  for  the  apprehension  of 
any  mandatory  releasee  shall  be  issued 
only  within  the  maximum  term  or  terms 
for  which  the  prisoner  was  sentenced, 
less  one  hundred  and  eighty  days. 

§  2.39  Same;  youth  offenders. 

In  addition  to  issuance  of  a  warrant 
on  the  basis  of  violation  of  any  of  the 
conditions  of  release,  the  Youth  Correc¬ 
tion  Division  may,  when  the  Division  is 
of  the  opinion  that  such  youth  offender 
would  benefit  by  further  treatment,  di¬ 
rect  his  return  to  custody  or  issue  a  war¬ 
rant  for  his  apprehension  and  return  to 
custody.  Upon  return  to  custody,  such 
youth  offender  shall  be  given  an  oppor¬ 
tunity  to  appear  before  the  Division,  or 
hearing  examiner (s).  The  Division  may 
then,  or  at  its  own  discretion,  revoke  its 
order  of  conditional  release. 

§  2.  tO  Same;  warrant  placed  as  detainer 
and  dispositional  interview. 

(a)  In  those  instances  where  the  pris¬ 
oner  is  serving  in  an  institution  on  a 
new  sentence,  the  warrant  may  be  placed 
there  as  a  detainer.  The  prisoner  shall  be 
advised  that  he  may  communicate  with 
the  Board  relative  to  disposition  of  the 
warrant.  Should  further  information  be 
deemed  necessary,  the  Regional  Director 
may  designate  a  hearing  examiner  to 
conduct  a  dispositional  interview  at  the 
institution  where  the  prisoner  is  con¬ 
fined.  At  such  dispositional  interview,  the 
prisoner  may  be  represented  by  counsel 
of  his  own  choice  and  may  call  witnesses 
in  his  own  behalf,  provided  that  he  bears 
their  expenses.  He  shall  be  given  timely 
notice  of  the  dispositional  interview  and 
its  procedure. 

(b)  Following  the  interivew,  the  Re¬ 
gional  Director  may  withdraw  the  war¬ 
rant,  let  the  warrant  stand,  or  execute 
the  warrant.  If  the  warrant  is  executed, 
the  prisoner  shall  be  given  a  revocation 
hearing. 

(c)  In  all  cases,  including  those  where 
a  dispositional  interivew  is  not  con¬ 
ducted,  the  Board  shall  conduct  annual 
reivews  relative  to  the  disposition  of 
the  warrant.  These  decisions  will  be 
made  by  the  Regional  Director.  The 
Board  shall  request  periodic  reports  from 
institution  officials  for  its  consideration. 

§  2.41  Same;  execution  of  warrant;  no¬ 
tice  of  alleged  violations. 

(a)  Any  officer  of  any  Federal  correc¬ 
tional  institution,  or  any  Federal  officer 
authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a 
warrant  shall  be  delivered  shall  execute 
such  warrant  by  taking  such  prisoner 
and  returning  him  to  the  custody  of  the 
Attorney  General.  Delivery  of  the  war¬ 
rant  to  a  Federal  officer  shall  be  consid¬ 
ered  completed  when  the  warrant  is 


signed  and  placed  In  the  mail  at  the 
[Board  headquarters  or  regional  office 
before  the  expiration  of  the  maximum 
term  of  sentence. 

(b)  On  arrest  of  the  prisoner  the  offi¬ 
cer  executing  the  warrant  shall  deliver 
to  him  a  copy  of  the  Warrant  Applica¬ 
tion  listing  the  alleged  violations  of  pa¬ 
role  or  mandatory  release  upon  which 
the  warrant  was  issued. 

§  2.42  Same;  unexpired  lerm  of  impris¬ 
onment. 

Service  of  the  unexpired  term  of  im¬ 
prisonment  of  any  such  prisoner  shall 
begin  to  run  on  the  date  he  is  returned 
to  the  custody  of  the  Attorney  General 
under  a  violator  warrant,  and  the  time 
the  prisoner  was  on  parole  or  mandatory 
release  shall  not  diminish  the  time  he 
was  sentenced  to  serve. 

§  2.43  Revocation  by  the  Board. 

(a)  A  prisoner  who  is  retaken  on  a  war¬ 
rant  issued  by  a  Board  Member  shall  be 
given  a  preliminary  interview  by  an 
official  designated  by  the  Board.  This 
preliminary  interview  shall  be  held  prior 
to  the  possible  return  of  the  prisoner  to 
a  Federal  institution.  Following  receipt 
of  a  summary  or  digest  of  the  prelimi¬ 
nary  interview,  the  Board  or  a  member 
thereof,  unless  he  decides  to  reinstate 
the  prisoner  to  parole  or  mandatory 
release  supervision,  shall  give  the  pris¬ 
oner  an  opportunity  to  appear  at  a  revo¬ 
cation  hearing  before  a  hearing  exam¬ 
iner  panel  designated  by  the  Board. 

(b)  If  the  prisoner  requests  a  local 
hearing  prior  to  his  return  to  a  Federal 
institution,  he  shall  be  given  a  revoca¬ 
tion  hearing  reasonably  near  the  place 
of  an  alleged  violation  if  the  following 
conditions  are  met:  (1)  The  local  hear¬ 
ing  would  facilitate  the  production  of 
witnesses  or  the  retention  of  counsel; 
(2)  the  prisoner  has  not  been  convicted 
of  a  crime  committed  while  under  com¬ 
munity  supervision;  and  (3)  the  prisoner 
denies  that  he  has  violated  any  condi¬ 
tion  of  his  release.  Otherwise,  he  shall 
be  given  a  revocation  hearing  after  he  is 
returned  to  a  Federal  institution. 

(c)  Following  the  revocation  hearing, 
parole  or  mandatory  release  may  be 
reinstated,  revoked,  or  the  terms  and 
conditions  thereof  may  be  modified.  If 
the  parole  or  mandatory  release  is  re¬ 
voked,  the  prisoner  shall  receive  a  writ¬ 
ten  statement  of  the  reasons  for  revo¬ 
cation  and  the  evidence  upon  which  the 
decision  was  based.  Whenever  parole  or 
mandatory  release  is  revoked,  the  pris¬ 
oner  may  be  required  to  serve  all  or  any 
part  of  the  remaining  term  for  which  he 
was  originally  sentenced,  less  such  good 
time  as  he  may  earn  following  his  re¬ 
commitment. 

(d)  The  decision  resulting  from  a 
revocation  hearing  shall  be  subject 
to  a  prisoner’s  right  to  appeal  as  pro¬ 
vided  in  §§  2.20  and  2.21  or  2.23. 

§  2.44  Same ;  legal  counsel  and  witnesses 
at  preliminary  interviews  and  revoca¬ 
tion  hearings. 

(a)  Each  alleged  parole  or  mandatory 
release  violator  shall  be  advised  that  he 


may  be  represented  by  counsel  at  the 
preliminary  interview,  the  revocation 
hearing,  or  both,  as  authorized  by  §  2.43, 
and  that  he  may  present  documentary 
evidence  and  testimony  of  voluntary 
witnesses  who  have  relevant  and  mate¬ 
rial  information.  The  alleged  violator 
must,  however,  arrange  for  the  appear¬ 
ance  of  counsel  and  witnesses  and  pres¬ 
entation  of  documentary  evidence.  The 
presiding  hearing  examiner  shall  limit 
or  exclude  any  irrelevant  or  repetitious 
statement. 

<b>  Such  alleged  violator  shall  also  be 
advised  that  if  he  is  financially  unable 
to  retain  counsel,  he  may  make  appli¬ 
cation  to  the  United  States  District 
Court,  which  court  may  in  its  discretion 
appoint  counsel  to  represent  him  if  it 
finds  that  he  is  financially  unable  to 
retain  counsel  and  that  the  interests  of 
justice  require  appointment  of  counsel 
for  the  preliminary  interview  or  revoca¬ 
tion  hearing,  or  both. 

(c)  When  the  alleged  violator  has  not 
been  convicted  of  a  new  criminal  offense 
while  under  supervision  and  does  not  ad¬ 
mit  violation  of  any  of  the  conditions 
of  his  parole  or  mandatory  release,  the 
Board  shall  on  request  of  the  alleged 
violator  or,  on  its  own  motion,  ask  ad¬ 
verse  witnesses,  i.e.,  persons  whose  testi¬ 
mony  would  support  revocation,  to  at¬ 
tend  the  preliminary  interview  or  the 
revocation  hearing  to  permit  cross-ex¬ 
amination.  However,  such  an  adverse 
witness  need  not  appear  for  confronta¬ 
tion  and  cross-examination  if  the  hear¬ 
ing  officer  or  examiner  panel  finds  good 
cause  for  his  nonappearance. 

§  2.45  Discharge  from  supervision. 

When  the  Board  shall  have  modified 
the  reporting  requirement  of  a  parolee 
and  a  period  of  at  least  one  year  shall 
have  passed  since  the  modification  oc¬ 
curred,  the  Board  may  further  order  that 
the  parolee  be  released  from  all  super¬ 
vision  by  the  probation  officer.  In  such 
cases,  however,  the  parolee  may  be  rein¬ 
stated  to  supervision,  or  a  warrant  may 
be  issued  for  him  as  a  violator  at  any 
time  prior  to  the  expiration  of  the  sen¬ 
tence  or  sentences  imposed  by  the  court. 

§2.46  Same;  youth  offenders. 

A  committed  youth  offender  may  re¬ 
main  under  supervision  until  the  ex¬ 
piration  of  his  sentence  or  he  may  be 
uncondiitonally  discharged  at  any  time 
after  one  year  of  continuous  supervision 
or  parole. 

§  2.47  Setting  aside  of  conviction. 

When  an  unconditional  discharge  has 
been  granted  to  a  youth  offender  prior 
to  the  expiration  of  his  maximum  term 
of  sentence,  his  conviction  shall  be  auto¬ 
matically  set  aside  and  the  Division  shall 
issue  to  the  youth  offender  a  certificate 
to  that  effect. 

§  2.48  Jurisdiction  over  District  of  Co¬ 
lumbia  prisoners. 

Whenever  a  prisoner  who  was  con¬ 
victed  in  the  District  of  Columbia  is  con¬ 
fined  in,  or  as  a  parolee  is  returned  to, 
a  penal  or  correctional  institution  other 
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than  an  institution  of  the  District  of 
Columbia,  the  Board  shall  exercise  the 
same  power  and  authority  with  respect 
to  that  prisoner  as  the  Board  of  Parole 
for  the  District  of  Columbia  would  exer¬ 
cise  with  respect  to  him  if  the  prisoner 
had  been  confined  in  or  returned  to  an 
institution  of  the  District  of  Columbia. 

§  2.49  Jurisdiction  over  District  of  Co¬ 
lumbia  committed  youth  offenders. 

The  Youth  Corrections  Act  (18  U.S.C. 
Ch.  402)  applies  to  youth  offenders  con¬ 
victed  in  the  District  of  Columbia.  Com¬ 
mitted  youth  offenders  convicted  in  the 
District  of  Columbia,  wherever  they  may 
be  undergoing  treatment,  are  subject  to 
all  the  provisions  of  the  Youth  Correc¬ 
tions  Act  and  are  therefore  under  the 
jurisdiction  of  the  Youth  Correction 
Division  as  provided  in  that  Act. 

§  2.50  Confidentiality  of  parole  records. 

To  the  end  that  the  objectives  and 
procedures  of  professionalized  parole 
may  be  advanced  and,  more  specifically, 
so  that  the  channels  of  information  vital 
to  sound  parole  actions  may  be  kept 
open  and  that  offenders  released  on 
parole  may  be  protected  against  pub¬ 
licity  deleterious  to  their  adjustment, 
the  following  principles  relating  to  the 
confidentiality  of  parole  records  shall  be 
followed  by  the  Board: 

(a)  Dates  of  sentence  and  commit¬ 
ment,  parole  eligibility  dates,  manda¬ 
tory  release  dates,  and  dates  of  termina¬ 
tion  of  sentence  will  be  disclosed  in 
individual  cases  upon  proper  inquiry  by 
a  party  in  interest. 


(b)  Whther  an  inmate  is  being  con¬ 
sidered  for  parole,  has  been  granted  or 
denied  parole,  and  if  granted  parole,  the 
effective  date  set  by  the  Board  may  be 
disclosed  by  the  Board  in  its  discretion 
whenever  the  public  interest  is  deemed 
to  require  it. 

(c)  Who,  if  anyone,  has  supported  an 
application  for  parole  may  be  revealed 
at  the  Board’s  discretion  only  in  the  most 
exceptional  circumstances,  with  the  ex¬ 
press  approval  of  such  person  (s),  and 
after  a  decision  to  grant  parole  has  been 
made. 

(d)  Other  matters  contained  in  pa¬ 
role  records  will  be  held  strictly  con¬ 
fidential  and  will  not  be  disclosed  to  un¬ 
authorized  persons. 

§  2.51  Mental  competency  proceedings. 

(a)  Whenever  a  prisoner  is  scheduled 
for  a  hearing  in  accordance  with  the  pro¬ 
visions  of  this  part  and  reasonable  doubt 
exists  as  to  his  mental  competency,  i.e., 
his  ability  to  understand  the  nature  of 
and  participate  in  scheduled  proceedings, 
a  preliminary  hearing  to  determine  his 
mental  competency  shall  be  conducted 
by  a  panel  of  hearing  examiners  des¬ 
ignated  by  the  Board  of  Parole. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  shall  receive  oral  or 
written  psychiatric  testimony  and  other 
evidence  that  may  be  available.  A  pre¬ 
liminary  determination  of  the  prisoner’s 
mental  competency  shall  be  made  upon 
the  testimony,  evidence  and  the  hearing 
examiners’  personal  observations  of  the 
prisoner.  If  the  examiners  determine  that 
the  prisoner  is  mentally  competent,  the 


previously  scheduled  hearing  shall  be 
held.  If  they  determine  that  the  prisoner 
is  not  mentally  competent,  the  previously 
scheduled  hearing  shall  be  tentatively 
postponed. 

(c)  Whenever  the  hearing  examiners 
determine  that  a  person  is  incompetent 
and  postpone  the  previously  scheduled 
hearing,  they  shall  forward  the  record  of 
the  preliminary  hearing  with  their  find¬ 
ings  to  the  Regional  Director  for  review. 
If  the  Regional  Director  concurs  with 
their  findings,  he  shall  order  the  tenta¬ 
tively  postponed  hearing  to  be  postponed 
indefinitely  until  such  time  as  it  is  de¬ 
termined  that  the  prisoner  has  recovered 
sufficiently  to  understand  the  nature  of 
and  participate  in  the  proceedings.  In 
any  such  case,  the  Regional  Director 
shall  require  a  progress  report  at  least 
every  six  months  on  the  mental  health 
of  the  prisoner.  When  the  Regional  Di¬ 
rector  determines  that  the  prisoner  has 
sufficiently  recovered,  he  shall  resched¬ 
ule  the  hearing  for  the  earliest  possible 
date. 

(d)  If  the  Regional  Director  disagrees 
with  the  findings  of  the  hearing  examin¬ 
ers  as  to  the  mental  competency  of  the 
prisoner,  he  shall  take  such  action  as  he 
deems  appropriate. 

Dated  September  14,  1973. 

Maurice  H.  Sigler, 

Chairman, 

17.5.  Board  of  Parole. 
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